NATIONAL INDIAN BROTHERNOOD 


187 FLOOR, BANKAL BUILDING, 102 BANK STREET, OTTAWA, ONTARIO K1P 5N4 (613) 236-0873 
TELEX 053-3202 


INDIAN RIGHTS PROCESSES 
(CANADIAN INDIAN RIGHTS COMMISSION) 





Date: 12 May 1977. - 2:30 p.m. 
Place: National Indian Brotherhood Board Room 


Present: Noel Vv. Starblanket, President 

Dennis Nicholas, Vice-President 

Roberta Jamieson, Special Assistant to the President 

-Ron Albert, Executive Director 

Dawn Tessman, Executive .Assistant 

Andrew Delisle, Confederation of Indians of Quebec 

David Ahenakew, Federation of Saskatchewan Indians 

Sol Sanderson, Federation of Saskatchewan Indians 

Brian Pratt - Commissioner, Prairie Region 
Canadian Indian Rights Commission 

Justice Patrick Hartt - Commissioner, Ontario Region 
Canadian Indian Rights Commission 


Noel Starblanket informed the Commissioners of the Executive 

Council Resolution passed in Saskatoon on May 5 - 6, 1977 

(attached Appendix A) which appointed David Ahenakew (Saskatchewan), 
John Peter Kelly (Ontario) and a member of the National Indian 
Brotherhood to sit on the Joint Sub-Committee of the National Indian 
Brotherhood/Cabinet Committee for indian Rights Processes. Noel said 
he would be the member from the National Indian Brotherhood. 


Now that the mechanism is in place by virtue of the Order-in-Council 
(attached Appendix B), we must define the priorities of the 

Canadian Indian Rights Commission. He said this forum will define 
Indians' rights, land entitlement and surrenders. The Maritimes, 

_ Quebec, Northwest Territories, Yukon and British Columbia will be 
dealing with their own individual claims. 


Brian Pratt said he would like clarification on what the Joint 
Committee expects of the Commissioners. He suggested that a record 
should be kept of all decisions at various meetings, which until 
recently had been done by the Privy Council Office. The function 

of the Privy Council, Office was to arrange meetings, record minutes 
and distribute them to. the parties concerned for comments or 
modifications. 
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David Ahenakew suggested that because of the importance of this 
function, it should be carried out by the Commission itself, if 
the manpower is available. He said the follow up work could best 
be done bv the Commission. There shoula be a clear definition of 
responsibility. 


Brian Pratt suggested that the records should be kept in a separate 
place, i.e. a resource centre. 


Brian Pratt asked if the Commission was to provide services such 
as participation in Joint Working Group Meetings, and suggested 
this could be done by the Commission.in the person of an Executive 
Director, and not necessarily the Commissioners themselves. 


Noel Starblanket said the responsibility of the Commission was to 
provide Chairmanship and could be decided between the Commissioners. 


Justice Hartt said his time will be very limited initially until 
the whole issue with Reed Paper is resolved. The position that 
was advocated by Treaty 9 has been accepted by the government. 

It now includes north of the 50° parallel in Ontario which is 

a much wider proposal than in the beginning. Mr. Hartt agreed 
that there will be a conflict of responsibility and proposed that 
he will have to back out of one or both of these commitments. 


Sol Sanderson said once the Commission is functioning, there is 
no way of broadening their Terms of Reference. 


Brian Pratt said the Commission was exceptional in this regard 
in that the Order-in-Council states "where directed by the Joint 
Committee." 


Anthony Francis asked about the issue of jurisdiction - crown land/ 
Indian land. 


Noel Starblanket said this would be discussed at the next Joint 
National Indian Brotherhood/Cabinet Committee Meeting by means of 
the Indian Policy Development Secretariat. 


Sol Sanderson Said in order for the Commission to become sensitive 
to the Indian concept of rights they should participate at all levels | 
of involvement with Indians. | 


Brian Pratt replied that the Executive Director could attend all 
meetings and the Commissioners could attend some meetings. He said 
each provincial association should make sure it gives its issues 


to the Joint Working Group. 
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Andrew Delisle said the Canadian Indian Rights Commission shoulda 

not be expected to provide the secretarial function for the Joint 
Committee, Joint Sub-Committee and Working Groups. He said the 
National Indian Brotherhood and government was capable of setting 

up the funding. He feels the Commission should facilitate and 
assist all Joint Committee processes. He feels the Commission 

Should develop a research resource center from the Barber Commission. 
Andrew agreed that the Commission should confine its efforts to Ontario 
and the Prairies in facilitating the development of an inventory of 
claims. He felt that any inquiries from the media should be handled 
by the Joint Cabinet Committee. 


Brian Pratt said any information from the Joint Committee should be 
confidential and when released it was done through a joint announce- 
ment. He said he wovld refer any inquiries from the media to the 
National Indian Brotherhood. 


Noel Starblanket said the National Indian Brotherhood had been 
pressuring Minister Allmand re the Order-in-Council. He said he 
had heard about the appointment of the Commissioners by reading 
it in the newspaper, 


Brian Pratt said an official announcement should be made in whatever 
way the National Indian Brotherhood sees fit. 


David Ahenakew said the Joint Working Groups require a staff to 
participate at the meetings in order to sensitize the Commission 
to the intent of the Indian people. He suggested the Executive 
Director could act as Chairman for all Joint Working Groups. He 
suggested that under the direction of the Joint Cabinet Committee, 
the Commission could facilitate and assist the Joint Committee 
processes. David agreed that there should be a central location 
for all records. He said the Commission should concentrate its. 
efforts to Ontario and the Prairies, but until the government 
withdraws its statement on ‘extinguishment' (Buchanan) the situation 
will remain the same. He said an announcement should be made, 

and it should be made clear that all direction comes from the 
Joint Cabinet Committee. 


Anthony Francis said we had tried to get the government to 
recognize certain rights. He said we are trying to establish 
a process that would by-pass unilateral decisions that are made 
in other departments. 


Brian Pratt said it had been suggested that a Panel of Inquirers 
be established so that the Commission might bring forward a point 
of view. 


Justice Hartt said he felt the Commission itself should not be in 
a decision making position. 
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Anthony Francis suggested the Commission could make recommendations 
to Cabinet. 


Sol Sanderson said he saw the Commission as being able to cut 
through the red tape. He said the presence of Indian government is 
not felt in a place such as Ottawa, as it is recognized in a place 
like Saskatchewan. 


Brian Pratt said he saw the Commission as a place to get third party 
opinion to questions that need to be answered. The ultimate place 
to get answers is at the Joint Cabinet Committee. 


David Ahenakew said one of the key roles of the Commission was 
to keep these issues in the political arena. 


Andrew Delisle sees the Commission's function as gathering facts 
and presenting these facts to both sides. 


Sol Sanderson stated the Commissioners must be objective about the 
role of the Commission. 


Justice Hartt said he is inclined to think that now, after hearing 
the comments, concerns and reservations voiced today, he has no 
choice but to withdraw, and carry on his work in Ontario. He 
offered his assistance at any time. He said he would discuss this 
matter with the Chiefs of Ontario. 


Brian Pratt said he thought by definition the Canadian Indian Rights 
Commission is supposed to be impartial in assisting both government 
and Indians in solving the problems. It was created by both jointly 
and therefore establishes its character. Brian appreciates that 

the situation in Ontario was not a joint effort. 


David Ahenakew said certain principles should be discussed with 
Cabinet before the Commissioners can begin working. 


~? 


Meeting adjourned 5:00 p.m. 


ATTACHMENTS 

APPENDIX A - Executive Council Resolution, May 5 - 6, 1977 

APPENDIX B - Order-in-Council for establishment of Commission and 
two Commissioners 

APPENDIX C - National Indian Brotherhood/Cabinet Committee Chart 

APPENDIX D - Joint Sub-Committee Meeting, 7 April 1976 

APPENDIX E - Press Release, 14 April 1976 

APPENDIX F - Letter from Honourable Marc Lalonde, 9 February 1976 

APPENDIX G - Report of Joint National Indian Brotherhood/Cabinet 
Committee Meeting (Amended by Cabinet) 12 December 1975 

APPENDIX H - List of questions re Canadian Indain Rights Commission 

APPENDIX I - Order-in-Council for Special Enquirer 

APPENDIX J - Letter from Judd Buchanan to Premier Lougheed, 30 March 197 


Letter from Clive Linklater to Judd Buchanan, 11 June 1976_ 
Letter from Judd Buchanan to Clive Linklater, 11 August = 


APPENDIX A 


5 EXECUTIVE COUNCIL RESOLUTION 





Executive Council Meeting held on May 5 - 6, 1976 
in Saskatoon, Saskatchewan: 


RESOLUTION #9 (Fred Gladstone/Chris Beaulieu) 


THAT David Ahenakew, John Kelly and an Executive 
Member sit on the Joint Sub-Committee of the 
National Indian Brotherhood/Cabinet Sub-Committee 
for Indian Rights Processes. (Canadian Indian 
Rights Commission). 


Carried. 
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General ca the 17 March, 1977 


PRIVY COUNCIL 


WHEREAS the Committee of the Privy Cou cil have 


nd - 


had hefors them a report representing 


j=tee consisting of members of 
ates ee Seine and representatives of the 
Wational Yndien Frotherhood has been established 


3 = 
to provide to Ministers of the Crown ene Tréian 
leaders an opmertunitv to Giscuss nrobliens of 
concern to the Governnent of Cansnda and the 
~stus Indians of Canada; and 


That a Toint Sub-Committee on Indian Richts ang 
Cleinsn, consistinc of three members of the Privy 
Conmncil ena three xerresentatives of the Nationa? 
Indien hrotherhoxl, has heen establishes since 
the Governcent of Canada and the status Indians 

; ern sent he reaches 


ny 
ey 


rs 
orocesses for settlina 
7 


FORE, the Committee of the Privy Council, on 


¥ r 
the recommendation of the Prime Minister, advise that: 


(1) The Foneurable Mr. Justice E. Patrick Fartt, 
ve af the Supreme Court of Ontario, of y 


uaUuve 
onto, Ontario, and 


My. Brian George Pratt, Executive Director, 
Indian Claims Commission, of Saskatoon, 
Saskatcnevan 


he apocintecd to a Commission to he known as the 
Canznaian indian Richts Commission, to exercise 
the following duties: ; 


(a) to faciiitete the develomment of an 
inventory enc classification of existing 
eclzims of status Indians and to report 
thersor to the Joint Committee; and 


Pals At t<102 


(b) where directed by the dfoint Committee, to : 
assist in the resolution of issves of 
concern to the Government of Canada and the 
status Indians of Canada. 


(2) The appointment of Mr. Justice Hartt to the 
Commission he for a period of five vears. 


(3) The anpointment of Mr. Brian George Pratt to 
the Coryaission he for a period of four years. aa 


(4). fhe Commission be authorized to secure the 
asgietsnee of such officers and ermnlovyees of the 
Government of Canada as may be recuired for its 


activities. 


(5) The Commission be authorized subject to the 
direction of the Joint Conmittece to enqage the 
services of sach counsel, statt, clerks and advisers | 
= ay ies Wwiten ot sarees of remuneration and 


to Nhe anprovecé py the Treasurv Board. 


(6) abe i mnoinement of the Commissioner annointeé 
n Council ©.C. 1969-2405 of ISth December, 
cartes 4 £ 


196S =i co febrero this: Ordar. 


(7) In tne case of any verson who wes encedqed in 

the gh 0 eee of services to the Commissioner 

appointed Sap ea to Oréer in Council P.C. 1969- 
a 


D403 <—% th December, 1°69 on the dav dimrmediatelv 
precesina the: “aay of this Oréer by virtue of a contract 
of service between that nerson and the said 
Commissioner, the Commission apvointed pursuant to 
this Order shall, if so notified in writing hy that 
person of his intention to fulfil his @uties on 

behalf af the Commission apnnointed pursuant to this 
Order, assume the ohlicetions and provide the benefits 
of the contract as if that contract of service had 
been entered into by the Commission appointed pursuant 
to this Order. 
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April 26, 1976 


JOTNT SUB-COMMITTEE ON INDIAN 
RIGHTS AND CLAIMS 


MEETING OF APRIL 7, 1976 
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SUMMARY OF DISCUSSIONS 


The Chairman opened the meeting by outlining the 
proposed agenda which was approved as presented. 


Inquiries Act Powers 


The Chairman then called on Mr. Basford to speak 
to the position of the National Indian Brotherhood (NIB) on 
the question of powers under the Inquiries Act. Mr. Basford 
presented an order-in-council in which specific powers woulda 
be granted to a special inquirer for the purpose of gathering 
testimony from elders. He felt that this provision should 
respond to the concerns of the NIB about the termination of the 
present Indian Claims Commission (ICC). Mr. Basford did, 
however, point out that the actual admissibility in court of 
such evidence would be decided by the judge in any subsequent 
case. a 


Mr. Cardinal indicated that the order-in-council appeared 
to meet the requirements of the NIB but felt that the draft should 
be reviewed in greater detail by the Joint Working Group on Indian 
Rights Processes (JWG) before being given final approval. He 
reminded the Joint Sub-Committee (JSC) of the two main NIB concerns: 


ls to ensure that powers would continue to be available 
to collect evidence from elders; and 


2 to provide for access to records of relevance to 
SIndian claims. 
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It was agreed that the order-in-council (draft 
attached as Appendix A) should be reviewed by the JWG. 
ir. Basford noted that any major change to the text would \ 
have to be re-examined before being referred back to the 7 
JSC. 


Terms of Reference - Canadian Indian Richts Commission 


The JSC then discussed the order-in-council to 
establish the Canadian Indian Rights Commission (CIRC). Mr, 
Cardinal raised the matter of the non-status Indians who were 
currently involved in the comprehensive land claims question 
and the effect on that group of the termination of the ICC. 
Since the new CIRC would be accountable to the Joint Cabinet/ 
National Indian Brotherhood Committee (JC), a group established | 
to represent the government and the status Indians through the 
NIB, the CIRC woulda not deal with non-status Indian matters, 
The Commission would not have a greater scope of activity than 
. that of the JC. It was added that government negotiations were : 

already underway with non-status Indians which should alleviate 
this concern. 





The Chairman then asxed lir. Barber to report on the 
procedure involved in the termination of the current ICC and the 
requirements for concluding its work. 


Nx. Barber noted that there appeared to be two main 
questions, The first dealt with the concern of the NIB regarding 
the continuation of powers currently held by the ICC. These 
would be provided for through the CIRC and the special inquirer. | 
The second dealt with his own procedural concerns in wrapping up 
the work of the ICC and in ensuring a smooth transition to the 
new Conmission. He had not yet had the opportunity to discuss : 
with the Prime Minister the nature and extent of any report that | 
would be submitted on termination of the ICC. Other matters also | 
had to be resolved, such as the disposition of files ang the | 
transfer and managainent of the Research Resource Centre. In 
response to a question by the Chairman, he added that the powers 
he currently held under the Inquiries Act would not be necessary 
while he was concluding his work. 


sales 


It was agreed that the ICC be terminated 
' 2 inated and the 
Mr. Barber should consult with the Privy Council Office mae 
the Department of Justice to resolve the procedural matters 
involved in the termination of the Commission.. : 


ee 


The Chairman noted that he was to meet wit 4 
as the Nominating Committee (NC), to discuss Suna aNeee Beutel 
by both the government and the NIB as commissioners on the CIRC 
The names of candidates would then b2 submitted to the JSC for : 
consideration before being forwarded to Cabinet for approval. 


It was agreed that the NC would meet before the end of 
May to consider recommendations. 


Cost Estimates 


The Chairman opened discussion on the proposed cost 
estimates by noting that ministers had not had the time to 
study the estimates and that it had not yet been finally deter- 
mined which department would be responsible for the provision 
of these funds. He also reminded the JSC that, in view of the 
government's current anti-inflation program, any budget would have’ 
to be examined very critically. 

Mr. Cardinal expressed concern that the review of these 
cost estimates should not interfere with separate discussions now 
going on with the Department of Indian Affairs and Northern Develop- 
ment regarding funding of the Rights and Treaties Research Program. 
The Chairman pointed out that, for example, the funding of the 
Research Resource Centre would have to be reviewed very carefully 
to ensure that there would be no duplication. 


Mr. Pratt noted that the reference to "legal fees" in 
the cost estimates referred solely to expenses that would be 
incurred by lawyers, not on staff with the various associations, 
attending meetings; this would not involve legal research fees. 
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It was agreed that the cost estimates should be 
reviewed in detail by the JWG before further discussion by the 





Status of the Joint Working Group 


The Chairman then raised the question of the status : 
of the JWG. It was agreed that it should be formally recognized 
as the JSC's working group and, consequently, be Known as the 
Joint Working Group on Indian Rights and Claims. 


Public Announcement 


A proposed press release formally announcing the approy 
by Cubinet of the Joint Committee process was then reviewed by 
the JSC. It was agreed to omit reference to specific ministers 
involved in the Conmmittea and to the numbers of commissioners of 
the CIRC, Other minor wording changes were also made (see draft 
attached as Appendix ~P). 


Arrangements would be made for a time convenient to the 
Chairman and to Mr. Manuel during the week of April 12 when the 
announcement could be made, While arrangements were being made 
it would also be decided whether there would be a formal press - 
conference or whether Messrs. Lalonde and Manuel would Simply be 
available to the press to answer questions. 


Conclusion 


During the meeting, it was agreed that: 


1 the JWG on Indian Rights and Claims shoulda review 
the draft orders-in-council establishing the CIRC 
and providing powers to a special inquirer under 
the Inquiries Act and repoct back to the JSC; 


rere Ae 


the ICC would be terminated and the Commissioner 
of the ICC should consult with the Privy Council 
Office and the Department of Justice regarding the 
resolution of procedural matters dealing with that 
termination; , 


the NC should meet by the end of May, 1976, to 
review recommendations for appointments to the 
CIRC and forward proposals to the JSC before they 
are referred to Cabinet for approval; 


the proposed cost estimates should be reviewed by 
the JWG before further discussion by the JSC; 


the JWG would be formally recognized as the JSC's 


working group and would be known as the Joint Working 


Group on Indian Rights and Claims; and 

a press release would be issued jointly by the 
Chairman of the JC and the President of the NIB 
announcing the approval by Cabinet of the Joint 
Committee process. 


The meeting adjourned at 6:35 p.m. 


Jean Trudeau 


Secretary to the Joint Cabinet/ 


National Indian Brotherhood 
Conmittee 


aaa ; Pa é 
JOINT CABINET/ APPENDIX E 
NATIONAL INDIAN BROTHERHOOD 


COMMITTEE 
PRESS RELEASE 


Issued Jointly by Mr. George MANUEL, President of the 
National Indian Brotherhood and the Honourable Marc 
LALONDE, President of the Joint Committee ~ 


¢ 


The Honourable Marc Lalonde, Minister of National Health 

and Welfare and Chairman of che Joint Cabinet/National: 

Indian Brotherhood Committee, and Mr. George Manuel, President’ 
of the National Indian Brotherhood, announced today the deci- 
sion by Cabinet to establish a process designed to yield | 
agreements between the government and the representatives of 
the Indian people on major policy issues. It was ee by 
Cabinet that a committee be cstablished composed of the NIB 
Executive Council and a group of ministers whose cevartnentel 
are TSEpreinte for programs that affect status Indian people. 
It is expected that this Joint Committee will meet at least 


twice a year. 
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At its meeting on December 12, 1975, the eine Committee 


agreed on new processes for dealing with Indian claims. 














These include a joint sub-committee of three ministers and 

three top-level Indian leaders, who will meet as may be 

necessary to resolve claims policy issues which have a high 
LL A Rea 


priority recognized by both the government and the Indian 
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people. In addition, the Canadian Indian Rights Comma sion 


will be created to facilitate claims and negotiation processece 


and to provide other assistance and support under the direction 
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of the Joint Committee. An announcement will be made shortly - 
—_— — Annem 

een beeen ee ceneceEeteereeeensS 

about the appointment of commissioners, - "= 


A joint working group, composed of NIB and Ecyornment officials, : 
has been formed to discuss and recommend revisions to the Indian 
Act. To implement this corks a consultation process, Aimer the | 
auspices of the NIB, has been. agreed so that all Indian bands 


can express their views about proposed revisions. 


It is intended that other major policy issues arising in the 
relationship between the government and the Indian people will 
be dealt with through the same Cabinet/National Indian Brother- 


hood joint process. The fundamental aim and approach is to 


Ege 


develop Indian policy in a way that will be mutually satis~- 


factory to all concerned and affected. 


Contact: 


Clive Linklater: 236-0673 
Mary McLaughlin: 996-5461 or 
Jean Trudeau: 593-4817 
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Ottawa K1A 0A3 
CONFIDENTIAL ae 


February 9, 1976. ae 


Mr. George Manuel 
President 
National Indian Brotherhood 


Dear Mr. Manuel: 


In my capacity as Acting Chairman of the Joint eit 
Cabinet/National Indian Brotherhood Committee, I am glad to © ° 
inform you that Cabinet has now reviewed the Joint Committee 
report dated December 12, 1975. 


Cabinet has received favourably most of the recon. 
mendations put forward with some minor modifications which 
you will find underlined in the amended report attached 
hereto. Since these modifications were not really substantial 
Cabinet has decided not to refer them back to the Joint 
Committee for further study. 


You will note that Cabinet has approved the recom . 
mendation concerning the establishment of a Secretariat. 
However, the location of this Secretariat has not yet been. 
determined. 


Should you need any clarification, I would invite 
you to contact me and I will be glad to provide you with the 
explanation you feel is needed 


woreda 


\ C .PIDENTIAL 


May I take this opportunity to thank you sincerely 
for the good cooperation of all the executive of the National. 
Indian Brotherhood in this very important task that bath 
the Government and the Brotherhood have undertaken. 


Yours truly, 


W/ane Lira, 


Mare Lalonde 
Acting Chairman 
Cabinet/National 
indian Brotherhood 
Committee 


LIBRARY & INFO SERVICES 
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REPORT OF THE JOINT 
CABINET/NATIONAL INDIAN BROTHERHOOD COMMITTEE: 


December 12, 1975 . oe 


AS AMENDED BY CABINET 


I~ INDIAN RIGHTS PROCESSES 


a) Joint Committee 


1) a Joint Cabinet/National Indian Brotherhood (NIB) 
Committee be established to provide ministers and 
Indian leaders with an opportunity to discuss 
problems and issues of concern to both; the scope 
of this Joint Committee to be broad and focussed 
essentially on questions of principle and policy; 


2) the Joint Committee be composed of the NIB Executive 
Council and of the following ministers: the President 
of the Treasury Board, the Minister of Justice, the 
Minister of Manpower and Immigration, the Solicitor 

General, the Secretary of State, the Minister of 
National Health and Welfare, the Minister of State 
for Urban Affairs, and the Minister of Indian Affairs 
and Northern Development. Other ministers could be 
invited to attend meetings of the Joint Committee 
when items on the agenda relate to the interest of 


their department; 


3) the Joint Committee be chaired by a Minister appointed 
by the Prime Minister after consultation with the NIB; . 





4) Joint Committee members avoid sending representatives 
| to meetings when they are unable to attend; 
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5) public statements concerning the Joint Committee 
meetings and activities be made only with the 
agreement of the Joint Committee, 


6) recommendations from Joint Committee be referred 
to Cabinet; 


b) _ Joint Working Groups 





1) joint working groups be established by the 
Chairman of the Joint Committee and the President - 
of the NIB when needed for the purpose of clari- 
fying issues before they are submitted to the 
Joint Committee for discussion; 


4 
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2) the agenda for meetings of the Joint Committee 
be defined at the preceeding meeting so that 
joint working groups can work effectively; 


-- 


3) joint working groups report to the Joint Committee; 


fe 
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ec) Joint Sub-Committee 


1) the Joint Committee establish a joint sub-committee - 
on Indian rights and claims (Joint Sub-Committee): 


2) the Joint Sub-Committee address the problem of 
principles of claims and of settlement processes 
and any other items that the Joint Committee 
might wish to refer to it and on which agreement 

_ could be reached at the Joint Committee level; 


3) the Joint Sub-Committee be composed of three NIB 
Executive Council members and three Cabinet 
ministers; 
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a) 


e) 


4) 


no more than one formal sub-committee be established; 


Canadian Indian Rights Commission 


‘2) 


2) 


3) 


4) 


5) 


6) 


a Canadian Indian Rights Commission (Commission) 
be established under the direction of the Joint 
Committee for the purpose of facilitating the 
resolution of issues raised in the Joint Sona ttee 
process; 


the Joint Committee direct the Commission to work 


closely with the Joint Sub-Committee’on the ae 
issue; 


a commissioner be avpointed in each of the three 


following regions: the Prairies, Ontario, Quebec 
and the Maritimes; 


the first group of commissioners be appointed for 
three, four, and five years; subsequent appointments 
or re-appointments to be for five years; 


a coordinating commissioner be appointed after his 
role has been determined by ‘the Joint Sub-Committee; 


the Commission come under the Privy Council Office 
for administration purposes; 


Joint Nominating Committee 


the Chairman of the Joint Committee and the 
President of the NIB propose the names of three 
commissioners to the Joint Committee which, in turn, 
will recommend their approval to Cabinet; 


Panel of Inquirers 


1) a panel of inquirers be established consisting of 
a list of names of well-known persons who could 
be asked to conduct an inquiry at the request of 
the Joint Committee; 


2) the powers of the Inquirer be further studied 
by the Joint Sub-Committee in consultation with 
the present Indian Rights Commissioner, Dr. L. 


Barber before being recommended to Cabinet; 


g) Secretariat 
1) a Secretarial be established; 


2) the location of the Secretariat to be determined 
at a later date; 


3) the Secretariat include one person of Indian | ae 
ancestry; so 





h) Federal-Provincial Relations 


after the report has been approved. by Cabinet, the 
Minister of Indian Affairs and Northern Development 
should inform the provinces in writing of the agree- 
ment reached by the federal government and@ the NIB 
on the Indian Rights Processes; 


i) Public Relations Considerations 


a joint press release be issued after Cabinet approva 
of the Indian Rights Processes; PP i 





j) Funding 


a joint working group on funding be established to qivell 
consideration to financial matters beginning with fundis 


questions currently under consideration, namely; 
core funding of Indian associations; 
funding of claims activity; and 


additional funding resulting from the Joint Cabin 
NIB Coccittee process. oe 


[I INDIAN ACT REVISION 


a) 


c) 


Indian Act Princivles 


the Joint Working Group on the Indian Act pursue its 
study of the proposed principles for amending the 
Indian Act and submit a report on this issue as soon 


as possible; 


Consultation Process. 


1) 


the proposed process for amending the Indian Act 
outlined in the Annex I be approved; 


the government be free to receive views from other 
groups interested in the revision Of the Indian Act; 


the interim report on education be referred to the 
Joint Working Group on the Indian Act for study and 
recommendation to the Joint Committee; 


Indian Act Funding 


1) 


the government and the NIB allocate resources and . 
arrange their priorities so as to ensure that the 
process is carried out effectively and expeditiously; 


I f° 
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2) periodic progress reports on the consultation process 
be made by the NIB for discussion and considera 
tion by the Joint Working Group prior to each scheduled 


ab ast 


3) the additional funds needed to activate this process 
be studied by the Joint Working Group on Funding. 


AGNEDA FOR THE NEXT MEETING OF THE JOINT COMMITTEE 


the agenda for the next meeting of the Joint Committee to be 
held in the Spring of 1976, be determined by the President of 
the Joint Committee and the President of the NIB and include 
among other subject the following: 


a) progress report by the Joint Working Group on the Indian 
Act on the revised principles and on the proposed amend- 
ments to the education section; 


b) report of the Joint Working Group on funding; ana 


c) progress report on the implementation of the Indian 
Rights Processes approved by Cabinet. 
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1) 


2) 


ANNEX I 


PROPOSED PROCESS FOR AMENDING THE INDIAN ACT 
a a nee acta oa Dna 


Propositions for amendments will be presented to the 
Joint Working Group by the National Indian Brotherhood 
and government representatives generally according to 


the phased plan proposed by the National Indian 


Brotherhood (see Appendix 1). 


The Joint Working Group will discuss the concepts - 
involved. . 


a) If agreement is reached, the Joint Working 
Group will ask a sub-committee to draft a 
proposed text to be submitted to the Depart-— 
ment of Justice drafting experts for informal 
comments. 


b) If agreement is not reached: 


- the representatives will report to their 
respective superiors for guidance; 


- a meeting of some Indian leaders and 
ministers might be arranged; | 


- the issue could be referred to the 
Joint Comnittee. 


After an agreement is reached within the Joint Working 
Group, the National Indian Brotherhood Indian Act Committee 
will send the proposed texts to provincial and territorial 
organizations for purposes of consultation. 


Through the National Indian Brotherhood consultative process, 
reactions from individuals, bands and regions will be sent 
to the National Indian Brotherhood Indian Act Committee for 
coordination. It is understood that comments received by 
government departments from Indian organizations, bands 

and individuals with respect to the Indian Act will be ~ 
channeled into the consultative process at whatever level 
and stage seems most effective for full consultation. 


soete 


5) 


6) 


7) 


a) If there is consensus on a amendment, it 
will be considered by the Joint Working 
Group before it is sent to the Joint Committee. 


b) If a consensus is not reached, the National 
Indian Brotherhood Indian Act Committee will 
proceed to further consultations. — 


‘Final propositions will be formulated by the Joint — 


Working Group and submitted to the Joint Committee. 


Propositions will be submitted to Cabinet and, if 
approved, the Dep=rtment of Justice will be 
directed to prepare the draft legislation. 


If Cabinet agrees, the draft legislation will be 
reviewed by the Joint Working Group. 


a) I£ the draft legislation is acceptable, it will 
be sent to Cabinet for final approval. 

b) If it needs modification, it will be sent back 
to the Department of Justice with recommendations 
for change, re-submitted to the Joint Committee 
and sent to Cabinet for final approval. 
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APPENDIX H 


DISCUSSION PAPER 
12 MAY 1977 


Questions concerning the role of the Canadian Indian Rights Commission 
stiee would like to raise with the Joint Sub-Committee as soon as 
possible: 


1. Is the Canadian Indian Rights Commission expected to 
provide the secretarial function for the Joint Committee, 
Joint Sub-Committee, and Working Groups? 


2. Is the Canadian Indian Rights Commission expected to provide 
the Chairmanship role for all Working Groups under the 
Joint Committee? 


3. More generally, is the Canadian Indian Rights Commission 
expected to facilitate and assist all Joint Committee 
processes? (At the last Joint Committee meeting it was 
decided that the Canadian Indian Rights Commission under 
the direction of the Joint Committee was for the purpose 
of "facilitating the resolution of issues raised in the 
Joint Committee process.") 


4. Does the Joint Committee approve of the Canadian Indian 
Rights Commission developing the research resource center 
from the Barber Commission (we are instituting a study 
leading to a detailed proposal for its development). 


5. In facilitating the development of an inventory of claims, 
should the Canadian Indian Rights Commission confine its 
efforts to Ontario and the Prairies? 


6. When will the appointments to the Canadian Indian Rights 
Commission be officially announced and how? In the longer 
term, what position should the Canadian Indian Rights 
Commission take in relation to inquiries from the media 
about its role and Joint Committee activities. 


Brian Pratt/Justice Hartt - Commissioners 


oP) 


; 
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: oars ~of a Meeting ef the Comittee 
& Certified. to be a true copy of & Minute of a Mectmg ch aie Lo 


; + TR TS reed & eS os ney the Governor 
of the Privy Counc, Approved Wy \tis Excellency t 
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CANADA General en the Te. Marcy, o197) 


PRIVY COUNCIL 


WHEREAS the Committees of the Privy Council have 


tae 


had before them a renort revresentine: 


What a TYoint Committees consisting of members of 
the Privy Council and representatives ef the 
National Tndian Brotherhood has heen established 
to vrovide to Ministers of the Croen and Indie 
leagers an opportunitv to discuss problems of 
concern to the Covernment of Canada and the 
status Indians:of Canada. 


“hat a Joint Sub-Committee on Indian riahts and 
claims, censistina of three memhers af the 
Privy. SCopnecil anc: three renresentztives.of the 


sa ee 5 ato ae byes = Ra eens 4 BUSS! ° . a “4 & 
Nation:il Indian Fretherhkeod, has been established 


“Since the Covernrernt of Caneda end the status 
Pre ae oe Connd es are concerned thet arrocemenG 
be reeched an haesic wrinciples and proceesen “ar 
settling qrievances about Indian ridhts and 


° 
cleins;: 


That it may be desirable to establish procedures 
for the purpose of hetter obtaininag and 
preserving information conserning past events 


3 
related to such crievances of status Indiens: 


That in obtaining such information it may he 
desirahle to cvestion elderly Indians with 
knowleddue of the events qiving rise to the said 
arievances in order that a record of such 
information may be vreserved: and 


That while both the Government of Canada and 
the National Indjan Brotherhood recocnize that 
such infcrmation may be useful in negotiating 

the setticment of arievances, the vosition of 

the Government of Canada is that such information 
nay not be admissible in whole or in part in 
subsequent lesal proceedinds and the use of the 
proceatures herein provided shall he without fe 
prejudice to the richt of anv party to such 
proceedings to contest the admissibility of 


RS i 25 such 
information. 
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That it is advisebie now to annoint a 
Commisestoner under tho Incultries Act who mav, 
when a qxievance as deserthed shove has been 
referred to him bv a member of the Joint Sub- 
Committee, ohtein information fron elderly 
Indians with resvect thereto. ; : 
therefore, the Cormittee of the Privy Council, 
on the recommendation of the prime Minister, adwise that 
Dr. Lioyd barber, President of the University of Saska«chewan 
in Regina, Saskatenewan, he aprointed a Commissioner under 
Part I of the Ineutries Act to ohtain information from 
elderly fndijans with ecards of the events giving rise to 


the aid qvievence where a member of ely Toint Suh-Commjs.ttee 
has referred such crievance to the oe eae for the 


purpose of obtaining information and he has deciGed such 
action Le appropriate. 


* Bee ee ee qi emia! Vavgec aes ge 3 - 
Tie Cosrmttres further advice: that: 


(1) the Cermicsicner be authorized to exercise 
ali the powers conferred on him bv section 
3° of the. Tecalries ket: 


(2) the Conmissioner ba authorised to adont 
such wroceduvyes and methods and to wake 
such rules as he deems expedient for the 
ae conduct of his Inauirv and to sit 


toa 


at such times: and places as he may decide; 


(3) the Commissioner he authorized subject to 
the ea ad of the Joint Committee to 
Eng age the rcvices of such counsel, staff 

1d clerks as he may cecuire at rates af 

ee ete annroved by the Treasury Roard 
ang to secure the assistance of such officers 
and employees of the Government of Canada as 
may be reauired for his activities; 


(4) the Commissioner file with the Secretariat 
of the Joint Cowmittea his panarrn and records 
as soon as nossible after the conclusion of 
each Inaulry ond that the Joint Comnittee be 
empowered to furnish copies of such papers 
and records to such versons and on such 
terms as the: Toint Committee sees fit: 


(5) 


Bey ee gare 03 
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The Commissioner shill also file with 
the Dominion Archivist one cony of his 
pavers and cecords as soon 2s nossible 
after the conclusicn of each Inoutiry. 
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TELEX 053-3202 
MEMORANDUM 
DATE: 13 August 1976 
TO: Presidents, Provincial/Territorial Organizations 


Joint Indian Association Committee, Ontario 


FROM: Clive Linklater 
Vice-President 


RE: MANDATE OF JOINT COMMITTEE 





Attached is a copy of a letter received today from the 
Honourable Judd Buchanan concerning the mandate of the 
Joint Cabinet/National Indian Brotherhood Committee, in 
reply to my letter of June 11, 1976, a copy of which is 
attached. For your further information, we are enclosing 


a copy of Mr. Buchanan's letter of March 30, 1976 to 


Premier Lougheed. 


We regret that this letter did not arrive in time to be 


presented at the Executive Council Meeting this week. 





Minister Ministre 
Indian and Northern Affairs Affairestindiennes et du Nord 


{ 
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Ottawa, Ontario KIA OH4 
August 11, 1976 


Mr. Clive Linklater, 
Vice-President, 

National Indian Brotherhood, 
First Floor, 

Bankal Building, 

102 Bank Street, 

Ottawa, Ontario. KIP 5N4 


Dear Mr. Linklater: 


As my Special Assistant promised in his acknowledgement, he 
brought to my attention your letter of June 11, referring to 

a statement I made in my letter of March 30 to the Provincial 
Premiers and Territorial Commissioners, concerning the mandate 
of the Joint Cabinet/National Indian Brotherhood Committee. 


There appears to have been some misunderstanding about this. 

I am sure you will recall that, during the discussions o* th- 
Joint Working Group on Indian Rights and Claims, both the 
Government's representatives and the Indian leaders agreed on 

the urgency of resolving Indian claims, including those based 

on the non-fulfilment of treaty obligations and on the adminisira- 
tion of Indian affairs. These last ones are, in fact, the claims 
which present the biggest problem in determining the principles 
and processes of settlement, and the Joint Committee therefore 
agreed that the first task of the Canadian Indian Rights Commission 
would be to classify the existing claims, so that these principles 
and processes could be established, 


On the other hand, our policy of negotiation towards the settle- 

ment of comprehensive claims - those based on aboriginal interest - 
seems to be working reasonably well for both the Government and 

the Indian claimants. We therefore do not anticipate that it 

will be necessary for the Joint Committee to consider this issue 

at this time. That is what I meant by the statement in question. 
This is not to say, however, that the issue will never be 
considered by the Committee. The matter could be referred to 

Mt if, for example, the established process of negotiation breaks 
own. 


Neither should my statement be interpreted to mean that the 
Government is trying to "do away (with), or extinguish, or 
liquidate, or terminate" the special status of Indian people. 
You may be assured that we have no intention of doing this. 
One of the bases of the Government's relationship with the 
Indian people is, in fact, the recognition that they have a 
"special place" within Canadian society. This will continue 
to be acknowledged. It is one of the main reasons why we are 
working with you to revise the Indian Act. 


I have every confidence that, with our support, the joint 
Cabinet/NIB process will help to resolve the issues of concern 
to us both. I very much regret that my letter to the Premiers 
and Commissioners has caused this misunderstanding and concern 
about the Government's intentions, and I would like to reassure 
you once again that we are not "trying to follow and implement 
the 1969 White Paper termination policy", 


Yours sincerely, 


Judd Buchanan 





Se we eee ee re 





June 11, 1976 


MPEG Sous aeor kets! Buchanan, 
= Mit ster: 
‘Department of Indian and 
Northern Affairs, 
400 Laurier Avenue West, 
Ottawa, Ontario. 


Dear Honsurable Mizister: 


W2 have obtained a copy of your letter to Premier Lougheed which 
mentions a similer letter is being sent to al]. Provincial Premiers. 


We ure greatly disturbed by the position you state in the last 
sentence of the third paragraph: "It is not expected that the Joint | 
Committee will deal with those clainzs which are based on non- 
extinguishment of aboriginal title since the Government's 
establishment policy of negotiation towards agreed settlement ig 
making progress in the areas concerned - British Columbia, the 

Yukon ‘and Northwest Territories" : 


This position by you undermines all the efforts we have Ween making 
to negotiate the recognition, establishment, maintenance, and 
perpetuation of aboriginal rights and not the termination or 
extinguishment of rights as you indicate. 


It is our view that Indian people are the first founding nations 
of people in Canada, and that we are charter members of the 
Canadian nation and as co-founders along with French and English 
that we have a special and unique status guaranteed by the 
British North America Act and other legislation. We wish to have 
our special place and status accepted and honoured in Canada, 
just as there is a special place for the French and English. 


. 


pe: 


Hon. Judd Buchanan, 
Page Two, ‘ | 
June lil, 1976. | ‘tte 





You can do away, or extinguish, or liquidate, or termindate OUR 
SPECLAL STATUS when you also eliminate the special status of 
the french and English. 


Your statement is wrong, illegal, inmoral, and contrary to history. 


Bo: are supposed to be protecting our interests but you, in fact, 
Brequantivr work azainst those interests by continually trying to: 
Betton e@nd inplement the 1969 White Paper termination policy. 


ect the Joint Committee will deal with all aspects of: 
al Rizshts of the Indian people and that these will be 
py mutual negotiation and that you will not make 
d unileteral interpretations to the:contrary:. 


fo fi / js ie f = 
4 F : 
1 Pet ade tried ier. AA 


Clive Linklater, 
Vica-President. 
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OTTAWA, Ontario KIA OH4 


AR 197 
The Honourable Peter Lougheed, 5 0 MAR 376 
Premier, , 
Legislative Building, 
EDMONTON, Alberta. r 


My dear Premier: 


You will be aware that for the past year or so my colleagues 
and I have heen mecting with representatives of the National 
indian Brotherhood. It has been agreed that a Joint Cabinet 
National Indian Brotherhood Committee should be established 
to provide the opportunity for\.Government and Indian leaders 
to discuss major problems and issuas that are of mutual 
concern. As a result of a meeting on December 12, 1975, 
Cabinet has now approved the process recommended by the Joint 
Committee to yicld agreements between the Federal Government 
and representatives of the Indian people on certain policy : 
matters. 
The Joint NIB/Cabinet Committee is chaired by a Minister 
appointed by the Prime Minister, and is composea of the NIB 
Executive Council and the following Ministers: tha President 
cf the Treasury Board, the Minister of Justice, the Minister - 
or Manpower and Temigration, the Solicitor General, the 
Secretary of State, the Minister of National Health and Welfare, 
the riinister of State for Urban Affairs and the Minister of 
Indian Affairs end Northern Development. Other Ministers will 
be invited to attend meetings of the Joint Committee when 
items on the agenda relate to tha interest of their department. 


As it is not expected that the Joint Committee could meet more 
than twice a year, a Joint Sub-Committee on Indian Rights end 
Claims has been formed, particularly because of the priority 
both the Government and Indian leaders place on the early 
resolution of Indian claims. It is envisaged that this smailer ; 
Committee of three Ministers and three Indians leaders would 
mect more frequcntly, as RECESSAry» to address the problem 
of principles of claims and of settlement processes, and any 
egther matters that the Joint Committee may wish to refer to it. 
E-id not expected that the Joint Comnittee will deal with those 
clains which are based on non-cxtinguishment of eboriginal title 
Since the Government's established policy of negotiation towards 
agreed settlement is making progress in the areas concerned - 
iti tah Colunbia, the Yukon and Northwest Territories. | 


coe 2 





The goint Sub-Committee on Indian Rights and Claims will be 
supported by a Canadian Indian Rights Comission which will 
also be availabic to facilitate the resolution of cther issues 
raised in the Joint Conmittee Drocess under the direction of 
the Joint Comnittce. A comaisstoner will be appointed for 
eacn Of the following three regions: the Prairies, Ontario, 
Quebec and the Maritines. ‘The First 
be appointed for three, four and five years, with subsequent 
appointments or re-appointments to be for five years. 


fo provide additional assistance to the Joint Committee, if 
requizcd, a panel of incuirers will be establiched consisting 
of a list of names of well-known persons ‘who could be esked 
to conduct an inquiry at the request of the Joint Committee.. 


Also at fhe Decemser mee’.ing of the Joint Committee, agreenen 
WaS reached on a consultation process to be carrica out by the 
fetional Indian Brotherhood among Indian bands about revisions 
to the Indian Act. & is anticipated that this consultation 
proces3 will take about two years to enable all bands to 

lave tha opportunity to express their views about proposed 
mecndments to tha Act. You will be kept informed about these 
xoposals as they arise in the Joint Committee. 








1 
Me Joint Committee process is a new initiative in a‘ positive 
Gixection, which I am confident can lead to an inproved 
felationship between the Government and Indian people. Because 
ee your own interest in such improvements, I know you will 
ge interested in these recent develepments which inevitably 
a@fect provincial governments and the Canadian people at large. 
for this reason, I am sending a similar letter to all 
Srovincial promlers, as well as the Commissioners of the Yukon 
ind Northwest Territories. If you wish to have any further 
mformation about this process, I shall be very pleased to 
lear from you. 


; Yours sincerely, 


ORIGINAL SIGNED BY 
HON. Judd Buchanan 
CRIGINAL SIGNE PAR 


Judd Buchanan. 
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